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Translating and Rewriting Western Legal Concepts of Marriage :

A Case Study of Yan Fu’s Translation of Fayi
Zhuang Chi-yuan
(Shanghai International Studies University, Shanghai 200083, China)

This article examines the rewriting of the concepts of marriage in Western law in Yan Fu’s translation of Fayi, and discusses
the historical and cultural reasons behind it by close reading and comparative analysis. While Yan Fu consciously tried to intro-
duce the rule of law into China through translation, he replaced the nature of marriage with Chinese traditional thoughts on gender
distinction. His translation also emphasizes the father’s responsibility in marriage for a strict upbringing of his children, and bears
an eager desire for a strong and prosperous nation, which is evidently influenced by evolution theory. The article argues that Yan
Fu’s translation of Fayi is a unique rewriting shaped both by the translator’s cultural identity and the time he once lived. Finally,
focusing on the cultural rewriting in legal translation, this case study may also serve as a pioneering case study of rewriting theory
in the field of non-literary translation studies.
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H14E2% (B. I. Schwartz, 1916 — 1999) 7E{ F-3R &
5 P S5 P55 (In Search of Wealth and Power
Yen Fu and the West) — 4 H L 3 5Hi8 . fthik
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e o PR U PP S (U (T | R S R e N P I R
A SO S, SO SR QIR ) TEA A T IRATLA B PR
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praalle RN ES R A A S B U

2 (FEEYWEZERIFARIRR
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3.1“HICEZH B . B marriage
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T A4 R VIR E i AT 18 A R AN
SEURUA, MR ALK . AU T AR AR S L, AT O
“ALZE” T B R BE 2 . The father is that per-
son on whom the laws, by the ceremony of marriage,
have fixed this duty, because they find in him the
man they want. M ¥ - F 3C, because they find in
him the man they want — /] "1 4 they K7 $5 1 the
laws , A4, , EEMNXN AT ERE A 47 H
S R E T R IR S LN — 45 1 B pater est
quem nuptiae demonstrant. XAEIR B — Ay %
FAHE T SCik 215 . Mater semper certa; pater est
quem nuptiae demonstrant, 15 Bl 9 SC S The (-
dentity of the) mother is always certain; the father is
whom the marriage vows indicate ( Kinney 1893 .
514, Trayner 1861:229 —230), X4 3G A8l H &
By R RS IR A AR - AL 2R TG el B A B 2R
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(D The natural obligation of the father to pro-
vide for his children has established marriage, which
makes known the person who ought to fulfil this obli-
gation. //#KFEZ 4 FTLLE L & = A 5 4, 3k MU
HEFz i, SATETREL, W R, HHFZ
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® Among civilised nations, the father is that

person on whom the laws, by the ceremony of mar-
riage, have fixed this duty, because they find in him
the man they want. (Notes: Pater est quem nuptiae
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SCHT B public continence , 1 i i3 %S 135 K5 1 5 U4
CTEHN G R A AR, BN AR, B
B HHZ RV SCHE T IR R4y ki
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(® Women who have submitted to public prosti-
tution cannot have the convenience of educating their
children. // B & @A, T ART K, LU HEH
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mE? H. 8z, H. BB £, XMk H.%
27 (il - TR ) o R AEES fLE R —
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@ Tllicit conjunctions contribute but little to the
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Z R o

© Tt follows from all this that public continence

is naturally connected with the propagation of the
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wiAl , RRE A5 WiV Ty BR il s 08 AR e A A
T AL T < ERD T R X E K EA P EE
“HERR ASACEE FR A A 0 i 2 A E ROCIE &
PEEHAR BT P . TECEERIEIT R ) 2 4
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T 52 AE BRI B D2 0 A I SRR T B A ) B 25 T
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